APPENDIX D
Required Clauses in Contracts for Services

Note: Words appearing in brackets 4]”may be substituted for the appropriate State Agency reference.

Applicable Law

The contract shall be governed by and construed in accordance with the laws of the State of Mississippi,
excluding its conflicts of laws provisions, and any litigation with respect thereto shall be brought in the
courts of the State. The contractor shall comply with applicable federal, state and local laws and
regulations.

(The following clause, or one substantially similar, shall be required in multi-term contractual agreements
only.)

Availability of Funds

Itis expressly understood and agreed that the obligation of the [State] to proceed under this agreement is
conditioned upon the appropriation of funds by the Mississippi State Legislature and the receipt of state
and/or federal funds. If the funds anticipated for the continuing fulfilment of the agreement are, at
anytime, not forthcoming or insufficient, either through the failure of the federal government to provide
funds or of the State of Mississippi to appropriate funds or the discontinuance or material alteration of the
program under which funds were provided or if funds are not otherwise available to the [State], the [State]
shall have the right upon ten (10) working days written notice to the contractor, to terminate this
agreement without damage, penalty, cost or expenses to the [State] of any kind whatsoever. The
effective date of termination shall be as specified in the notice of termination.

Representation Regarding Contingent Fees

The contractor represents that it has not retained a person to solicit or secure a State contract upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee, except as
disclosed in the contractor’s bid or proposal.

Representation Regarding Gratuities

The bidder, offeror, or contractor represents that it has not violated, is not violating, and promises that it
will not violate the prohibition against gratuities set forth in Section 7-204 (Gratuities) of the Mississippi
Personal Service Contract Procurement Regulations.

Procurement Regulations
The contract shall be governed by the applicable provisions of the Personal Service Contract Review
Board Regulations, a copy of which is available at 301 North Lamar Street, Jackson, MS, for inspection.

Compliance with Laws

The Contractor understands that the [State] is an equal opportunity employer and therefore maintains a
policy which prohibits unlawful discrimination based on race, color, creed, sex, age, national origin,
physical handicap, disability, or any other consideration made unlawful by federal, State, or local laws. All
such discrimination is unlawful and the Contractor agrees during the term of the agreement that the
Contractor will strictly adhere to this policy in its employment practices and provision of services. The
Contractor shall comply with, and all activities under this agreement shall be subject to, all applicable
federal, State of Mississippi, and local laws and regulations, as now existing and as may be amended or
modified.

(Language substantially similar to the following clause shall be inserted in all Mississippi contracts
requiring Personal Service Contract Review Board approval.)
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Stop Work Order

(1)

(2)

()

(4)

Order to Stop Work: The [Procurement Officer], may, by written order to the Contractor at any
time, and without notice to any surety, require the Contractor to stop all or any part of the work
called for by this contract. This order shall be for a specified period not exceeding 90 days after
the order is delivered to the Contractor, unless the parties agree to any further period. Any such
order shall be identified specifically as a stop work order issued pursuant to this clause. Upon
receipt of such an order, the Contractor shall forthwith comply with its terms and take all
reasonable steps to minimize the occurrence of costs allocable to the work covered by the order
during the period of work stoppage. Before the stop work order expires, or within any further
period to which the parties shall have agreed, the [Procurement Officer of the agency] shall either:
@) cancel the stop work order; or
(b) terminate the work covered by such order as provided in the ‘Termination for Default
Clause’ or the ‘Termination for Convenience Clause’ of this contract.
Cancellation or Expiration of the Order:. If a stop work order issued under this clause is cancelled
at any time during the period specified in the order, or if the period of the order or any extension
thereof expires, the Contractor shall have the right to resume work. An appropriate adjustment
shall be made in the delivery schedule or Contractor price, or both, and the contract shall be
modified in writing accordingly, if:
(@) the stop work order results in an increase in the time required for, or in the Contractor’s
cost properly allocable to, the performance of any part of this contract; and
(b) the Contractor asserts a claim for such an adjustment within 30 days after the end of the
period of work stoppage; provided that, if the [Procurement Officer of the agency] decides
that the facts justify such action, any such claim asserted may be received and acted upon
at any time prior to final payment under this contract.
Termination of Stopped Work:. If a stop work order is not cancelled and the work covered by such
order is terminated for default or convenience, the reasonable costs resulting from the stop work
order shall be allowed by adjustment or otherwise.
Adjustments of Price: Any adjustment in contract price made pursuant to this clause shall be
determined in accordance with the Price Adjustment Clause of this contract.”
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